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EDUCATION

Background

The Individuals with Disabilities Education Act (IDEA) requires that all students with disabilities be educated with children who do not have disabilities to the maximum extent possible and that they be involved in and make progress in the general education curriculum. 

The Elementary and Secondary Education Act (ESEA), or No Child Left Behind, holds schools accountable for the progress of all students with disabilities.  They must be assessed along with their peers who do not have disabilities.  Since Congress did not reauthorized ESEA, the administration created a waiver process for states.  Under the waivers, states will have to intervene only in the very worst schools (the bottom 5%) and in schools with the worst achievement gaps between different student groups (an additional 10% of schools).  Of course, students with disabilities attend schools beyond the bottom 15% but still may not be making progress. 
 
Recent reports by the Government Accountability Office (GAO) and the National Disability Rights Network (NDRN) found disturbing incidences of the harmful use of seclusion and restraint in schools, sometimes leading to death of children.  The reports found that there is no Federal statute or regulation that controls how restraint and seclusion are used in schools.  There are federal rules about restraint and seclusion in hospitals and residential treatment settings for children.

Restraint and seclusion are often used for behaviors that do not pose danger or threat of harm, and are implemented by untrained school personnel. Numerous alternatives to restraint and seclusion exist, including positive behavioral interventions and supports and other methods for preventing and stopping problem behaviors.  The Department of Education has urged schools to develop policies about the use of restraint and seclusion.  It also has begun collecting data about how frequently restraint and seclusion are used with students with disabilities.


Hot Topics 

Inclusion of Students with I/DD: 
· Less than one-sixth of students with intellectual disability (16%) are enrolled in general education classrooms 80% of the time or more.  
· Over half (55.3%) are in separate classrooms or separate schools for 40% or more of the time. 
· The high school graduation rate for students with ID is 37% (the rate for all students with disabilities is 57%).  
· Twenty-two percent (22%) of students with ID simply drop out.[footnoteRef:1]   [1:  US Department of Education, “30th annual Report to Congress On the Implementation of the Individuals with Disabilities Education Act, 2008,” Washington DC, 2011.
] 


Waivers and School accountability for the progress of students with I/DD: 
· The Department of Education set up a process for states to request waivers from some of the accountability measures and penalties in No Child Left Behind.  
· The Department is reviewing the requests of 11 states (CO, FL, GA, IN, KY, MA, MN, NJ, NM, OK and TN) and anticipates receiving requests from several additional states this month.  
· The waivers will determine how schools are held accountable for the progress of all students, including students with disabilities.

Restraint and Seclusion in Schools: 
· There are no federal rules to regulate the inappropriate use of restraint and seclusion in schools.

Youth Transition: 
· Youth with disabilities often need extra supports throughout their transition period from school to employment and community living. 
· Students who have Individualized Education Programs (IEPs) are required by law to have transition plans beginning at age 16. However, many needed transition services such as school-based preparatory experiences, career preparation and work-based learning experiences are never provided.


Message to the Executive Branch

Too many students with I/DD are still segregated from general education classrooms and programs.  What can be done at the federal level to give schools the tools they need to provide meaningful inclusion of students with I/DD in general education curriculum and activities?

What can be done by the administration to make sure schools are providing needed transition services so students with I/DD can move into employment, postsecondary education or training, and independent living?

How will the administration ensure that states include parents of students with I/DD when they are designing their NCLB waiver applications? 

Will the Department require states that seek NCLB waivers to intervene in schools where students with disabilities are not making progress toward college and career ready goals?

The media are full of stories about children with disabilities being put in bags, placed in “screaming rooms,” and being manhandled. What is the administration doing to address these horrendous situations?
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