MARCC DELEGATES COUNCIL                       MINUTES
14 December 2011

Welcome: MARCC President Pat Coyle

Prayer:  Rev. Doris Hoskins, Association of Unity Churches
Minutes:  Delegates Council Minutes of 12 October approved
Agenda:  Delegates Agenda for 14 December approved 

Attendance: 

Archdiocese of Cincinnati:  Fr. Joe Folzenlogen, Don Gloeckler, Connie Widmer, James Bramlage, Bob Ehrsam, Jose Francisco Echeverria, Kathleen Hubbeler, Tony Stieritz
Association of Unity Churches:  Mark Stroud, Doris Hoskins
Baptist Ministers Conference:  Pastor Rousseau O’Neill
Cincinnati Islamic Center:  Samuel Abu Bakr

Disciples of Christ: Larry Pigg, David Tietsort
Episcopal Diocese of Southern OH:  Barbara Wheeler, Pat Coyle

Evangelical Lutheran Church of America:  

Interdenominational Ministers Alliance:  

MARCC:  Margaret A. Fox, Sarah Geiger, Alice Skirtz (former Board President)
Miami Baptist Assoc. (American Baptist):  Mark Basil
Presbytery of Cincinnati:  Tiffany Zents, Michelle Bacon, Rev. Hart Edmonds, Rev. Robert Clary, David Lowry, David Beran
Jewish Community Relations Council:  Alice Perlman, Burton Perlman, Barbara Glueck, Judith Bluestein
Society of Friends (Quaker):  Donne Hayden, Craig Hudson, Frank Huss, Eileen Bagus
United Methodist Church (OH River Valley Dist.):  Cathie Shick, Karen McGee
Unitarian Universalist Council of Cincinnati:  Lee Myer, Carol Fencl, Richard Bozian 
Guests:  Steve MacConnell & Mary Carol Melton (Cincinnati Union Bethel), Robert Newman (Attorney for Anna Louise Inn, Newman & Meeks, Co.), Monica McGlory (Cinti. Interfaith Justice Workers)  


Recording:  Sarah Geiger, MARCC Office Administrator



Handouts:  MARCC December Newsletter, Support buttons and stickers for Anna Louise Inn, Over-the-Rhine Community Housing Flyer
Introductory Remarks: Margaret Fox, Executive Director
The December newsletter is an abbreviated issue.  It has several items on housing.  The Anna Louise Inn is featured and there is a write-up about the 2nd Chance Program at Over the Rhine Housing for people with barriers to housing.  In January, Delegates Council will talk about Dayton's plan for welcoming immigrants.  Today’s guests are Robert Newman, Co-counsel for the Anna Louise Inn, Steve MacConnell, President of Cincinnati Union Bethel and Mary Carol Melton, Executive Vice-President of Cincinnati Union Bethel.

Introduction of Today’s Speakers:  
Robert Newman, Co-counsel for Anna Louise Inn, Newman & Meeks, Co.

Steve MacConnell & Mary Carol Melton, Cincinnati Union Bethel
Fox introduced Newman and welcomed MacConnell and Melton.

Presentation
Steve MacConnell: We own a building on Lytle Park known as the Anna Louise Inn (ALI), which is 102 years old.  It has served women in a safe and affordable way for all that time.  As you know, we are now in an adversarial relationship with one neighbor who believes we should not be there.  This is not really about men or CEO's in suits; it's about women.  Our Project Director and Mary Carol Melton have done extraordinary work and this matter has been brought to the public forefront as a social justice issue.
Melton:  Tomorrow is our court date and it's great to be in an energetic room that cares about this, so thank you.  And thank you on behalf of the women of ALI.  Every time you speak for ALI you are speaking for deserving, real women with real lives and real dignity.  Today there are a lot of women standing behind me that you can't see, and that's what this is really about.  You read a lot of really terrible things about them in the newspaper that aren’t fair.  I put some letters for support on the back table.  MARCC was the first organization to come out in support of the ALI, so thank you.

Newman: I think everybody knows what the struggle has been outside of the courtroom. Cincinnati Union Bethel got a wonderful tax credit grant to convert the dormitory style living area into individual apartments with their own bath and kitchens, etc.  There would be a reduction, actually, of the number of people living in the inn but the space would be better.  The Off the Streets program would be located in the basement of the Inn.  The tax credits to finance this, of course, are time sensitive, and there was a requirement that they be used this year.  Western Southern was aware of this and it was likely one of the reasons they filed the lawsuit.  
As you've read, the CEO of Western-Southern thinks the area should be developed into high end condos and they've been campaigning for some time to get ALI to go elsewhere.  Initially when the funding was announced, they tried to get several nonprofits to change their support for the project and wrote letters to the Governor.  They filed the lawsuit in the Court of Common Pleas.  They filed the lawsuit before the permit actually had been issued.  They asked for a temporary restraining order.  
We have four lawyers on our side. Tim Burke is our zoning guy.  Sean Suder is the city lawyer, then we have John Peck whose father was on the 6th Circuit Court of Appeals and the Peck Federal Building is named after him.  He's a bond lawyer but he is terrifically eloquent and myself. 
The lawsuit was filed in August and the claims in the lawsuit are that the current uses are in violation of the zoning code and need to be enjoined.  Basically, the claim is that the Off the Streets program is an expansion of a non-conforming use.  They’re arguing that when adding Off the Streets 6 years ago, it changes the whole character of the Inn.  But they have got the whole history of ALI wrong.  It started in 1830 in a boat on the Ohio River.  There were four river guides who were regarded as "distant from God," so the Cincinnati House of Bethel would get on board and give them the Bible and let them sober up and be better people.  So that's how it started.  
Since day one it has been an incubator of social services in Cincinnati.  It had a number of different programs to meet the needs of people striving to get ahead, and really the Off the Streets program is just one more example of meeting a real need.  There is a 5 year report for the program.  It's a program that deals with women who have been in prostitution and seeks to get them off drugs, get employment and housing and become productive members of society.  Of 226 women who were in the program for 30 days or longer, 72% obtained stable housing, 89% say they're not involved in prostitution, 99% report a reduction in drug use.  These are phenomenal numbers.  
With the coming of the casino in Cincinnati, it's critical that Off the Streets remains in place.  This is what Melton has been involved in.  She's also involved in the Johns Program to educate men that prostitution is not such a good thing and get them out of the court system.  So they're claiming that that part of the program is incompatible with the neighborhood.  They had an expert in to say that it would reduce property values, that women would be soliciting in Lytle Place and that there would be violence.  But there have been zero arrests of women who were residents at ALI in Off the Streets.  Which I think tells you something about the commitment they have when they get going on this.  The other claims of Western Southern are that after the renovation, Off the Streets will violate the zoning code.  They claim it's a special assistance shelter rather than a multi-family dwelling, which we claim it, is.  And the special assistance shelter for homeless.  These are finely defined zoning codes.  We feel the law is on our side on this one, but you never know.  We may have to appeal. The longer Western Southern keeps this in court; the harder it will be to keep these tax credits.  
During the course of the suit, we filed a motion to dismiss.  It was denied.  We made a motion to exclude any other evidence except for the record that was before the Zoning Board of Appeals.  Clearly Western Southern is not entitled to introduce new evidence, and there are reasons for that, but that was denied too.  So we are struggling here.  Western Southern is also in the lawsuit seeking damages against Western Southern.  The Zoning Board of Appeals ruled unanimously (7 votes) affirming the grant of the permit.  
That's where we’re at. Tomorrow we're going to have probably all day.  It’s in room 560 with Judge Nadel.  The issue tomorrow is narrowed down to whether or not the proposed uses violate the zoning code or not.  Their expert is going to testify, I'll cross examine, our expert will testify and they'll cross examine, and you'll also hear from Tim Burke and the others.  
We did something else, to go on the offensive, we filed a civil rights violation against Western Southern.  As part of the Fair Housing Act it says that it’s a violation to threaten or harass anyone else as a result of their residency.  It was initially put in there to prevent cross burnings in African-Americans’ yards, to avoid a private person being intimidated with regards to their residency.  The case law has developed beyond race.  There are several cases in Chicago where Jewish residents of condos have been intimidated by neighbors by the mezuzah they put on their doors.  It went all the way to the 7th Circuit Court of Appeals and it was upheld that they have a right to not be intimidated.  I think this is the first time it's been applied to women.  The case is before Judge Weber, who is very assiduous in following the law.  We have the law on our side and we have the facts, and we just need a judge who is honest enough to call it as it is.  I hope Judge Nadel follows that manner.  
Questions and Answers:
Mark Basil: The hearing tomorrow, is it a full trial or summary judgment?

Newman: It is actually an appeal of the Zoning Board of Appeals, so it’s supposed to be just the consideration of what the record is at the Zoning Board of Appeals.  Melton testified to them and I intend to quote her at length.  

Larry Pigg: Did Western Southern get any tax abatements for any of their projects?

Newman: Yeah, sure.  Lots for their projects.  They think they should be getting tax credits and that they'll make better use of them.

_______: I am an across-the-street neighbor from ALI, so I have an experience that maybe no one else has.  And it's true that you can find women in the park some nights very late, even after midnight... They're walking their dog and they're from my building.  So we're very fortunate to have the good neighbors we have.

_______: Can the tax credits be extended?
Newman: Possibly but we are on thinner ice as we stretch it out.  If we win this round tomorrow I think we'll be in good shape.

Melton: There are available opportunities to work with the state to remove the timetable, or if it should drag on long enough, to swap them with another project and we'd be in another cycle then.  But you have to get someone who's willing to swap.

Lee Meyer: I've noted that there are petitions like the one we have here today and it occurred to me that if public opinion has any influence on Western Southern, to put a petition on Change.org that could go out across the nation and get thousands of signatures.

Newman: Western Southern is a privately held company and they care about their shareholders.  The judge reads the papers and let me tell you, no one is against this, it's just Western Southern on the other side of the issue.

Karen McGee: I wrote a letter to John Barry and he called me and said they had done a private investigation of the people at the ALI and they have a report on what activity at the ALI that the police do not have.  (When did he tell that?) August.

Newman: I have made a request for documents and that has not been provided to me.  

Melton: Karen is one of our ardent volunteers for the Off the Streets program.  We've heard of those reports as well, and we met with police leadership to see if there was any truth to this.  In our area there have never been any arrests.  They pulled records for a 5 mile radius for major crimes and there was nothing.  What they did find was that two women who had left the program and were arrested in other parts of the city, and they still had the ALI as their address of record.  There had been calls for assistance from within the building.  We've had disagreements among neighbors and they have every right to call for assistance as anyone else, but Chief Whalen has publicly said that what they’re saying is happening is not true.  

David Beran: You said that the law is on your side and you hope and pray that Judge Nadel will follow the law, and having observed him for many years I know that he doesn't do that.  So aren't you at an advantage with Judge Nadel because the Court Of Appeals likes to overturn his verdicts?

Widmer: If we win tomorrow, can you expand on what winning means and what that entails, and then the worst case scenario if we don’t.

Newman: If we win it means that Nadel has determined that the proposed uses are valid under that zoning code.  If they don't, we would have to appeal it and put up the bond $12 million, which is nothing to Western Southern.  It wouldn't be over because there are a number of other smaller claims and then the civil rights case.  Worst case is we lose and we'll have to go to Court of Appeals, which won’t be easy because ordinarily you can’t go to the Court of Appeals until all the matters in the case are decided, and so it would be a serious blow.  It could be a fatal blow to the renovation.  But Off the Streets is going to survive and ALI is going to survive.  It would be a much lesser force.  Western Southern is not going to be able to kill off  Off the Streets and ALI.  With the casino we will need Off the Streets and the Johns program more than ever.  
Burton Perlman: I'm confused because you started off by saying that tomorrow is an appeal from the Zoning Board of Appeals, which sounds like something different than the lawsuit.

N: That is correct, and they are actually two cases that have been consolidated, so that's why we've got one with several facets.  

Rousseau O'Neill: What time?

N: 10am.  You might want to come early to get a seat.  

Larry Pigg: You said it will continue, but will it continue in that location?

Newman: Yes, I mean, ALI owns the grounds.  And there's no way they can take it, and it's not going to be given to them either.  

_______: What about the civil rights case then?

Newman:  If we win tomorrow, one would hope that Western-Southern would be willing to sit down and resolve the other issues.  So far, they haven’t been willing to resolve anything.  Basically the women of the Inn want this threat to be eliminated, and once Western Southern leaves them alone, it can be resolved.

Mark Basil: Is Western-Southern proposing an alternate site that's relatively close to current place?
Newman: We've had discussions with them, which have been totally fruitless and frustrating and we really haven't gotten to step one yet.

Coyle announced the conclusion of today’s presentation and thanked the speakers.

Closing Announcements:  Pat Coyle, MARCC President
The next Delegates Council meeting is January 11th.  We will hear speakers from Welcome Dayton, which is billing itself as an immigrant friendly city, so we'll learn what that's all about.  Another date to put on your calendar is February 21st, which will be our Annual Meeting.  Our guest speaker will be Police Chief James Craig.

Meeting adjourned at 1:01pm
